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The U. S. Court of Appeals 
. invalidated yesterday the rob- 
bery confession of a Washing- 
ton man who had been given 
the full “Miranda” warning 
against self-inqrimination and 
had signed a waiver of his 
right to remain silent. 

The court ruled that the 
man may still not have under- 
stood the consequences of 
talking to the police because 
he asked them not to take 
notes when he admitted rob- 
bing the Meridian Market in 
the District. 

In overturning the 1966 rob- 
bery conviction of Eugene S. 
Frazier, the appellate panel 
decided that the police should 
have informed. Erazier. specifi- 
cally that oral confessions are 
just as damaging as written 
ones. 

Where the police officers 
are dealing with ill-educated 
and uncounseled suspects,” 
the court said, “they have a 
special obligation to be alert 
for signs of misunderstanding 
or confusion . . .” of the right 
against self-incrimination. 

Frazier was sentenced in 
February, 1967, to five to IS 
years on three counts of rob- 
bery, one of which was the Me- 
ridian Market holdup. He is 
still in the D.C. jail, and it is 
unclear what effect the Court 
decision will have on his free- 
dom. 

Yesterday’s decision is one 
in a series of U.S. Court of Ap- 
peals decisions here growing 
out of the U.S. Supreme 
Court’s 1966 Miranda ruling 
that sharply limits the admis- 
sibility of confessions into evi- 
dence, at criminal trials. 

In interpreting Miranda, the 
Appellate Court has held that 
trial judges must be satisfied 
“beyond a reasonable doubt” 
that a confession is voluntary 
before a jury can be permitted 
to know of its existence. 

Yesterday’s decision was 
written by Chief Judge David 
L. Bazelon and joined by 
Judge David L. Bazelon and 
joined by Judge Spottswood E. 
Robinson III. 

See MIRANDA, AS, Col. 1 


Convict’s Confession 
Invalidated by Court 


MIRANDA, From A1 

Judge Philip Nichols of the 
U.S. Court of Claims, sitting 
as a visiting judge on the 
Court of Appeals, dissented 
vigorously and predicted that 
the majority’s decision “will 
introduce chaos in the station 
house. 

“Police are to be required, 
on the basis of faint clues, to 
probe the mental processes of 
the accused, and to engage 
with him in colloquies about 
the legal -meaning of the warn- 
ing,” he wrote. 

In defending the decision, 
Bazelon wrote; “We recognize 
that we are vulnerable to the 
old - criticism that criminals 
should not go free for the con- 
stable’s blunder.” 

But he held that failure to 
inform Frazier specifically 
that oral confessions could be 
as damaging as written ones 
was “an egregious failure to 
observe a basic constitutional 
requirement. 

“When we are ready to over- 
look- errors of this type, we 
will have abandoned once and 
for all the effort to extend the 
same quality of justice to all 
persons, the ignorant as well 
as the educated, the poor as 
well as the rich,” Bazelon 
wrote. 

Bazelon’s interpretations of 
the Miranda decision have fre- 
quently put him at odds with 
more conservative figures in 
the legal community, includ- 
ing Warren E. Burger, Chief 
Justice of the United States. 

In 1969, when Bazelon and 
Robinson sent the Frazier case 
back to the District Court for 
a hearing on the voluntariness 
of the confession. Burger, then 
a U.S. Court of Appeals judge 
here and the third member of 
that panel, wrote: 

“Guilt or innocence becomes 
irrelevant in the criminal trial 
as we flounder in a morass of 
artificial rules, poorly con- 
ceived and often impossible of 
application. 

“The- seeming anxiety of 
judges to protect every ac- 
cused person from every con- 
sequence of his voluntary ut- 
terances is giving rise to myr- 
iad rules, sub-rules, variations 
and exceptions which even the 
most alert and sophisticated 
lawyers and judges are taxed 
to follow,” Judge Burger 
wrote at the time. 

He said there was “not a 
1 scintilla of evidence” that Fra- 


zier’s confession was coerced 
by any improper police con- 
duct. 

Frazier was arrested on the 
afternoon of Sept. 7,. 1966, ac- 
cording to records in the case, 
on a warrant charging him 
with the robbery of Mike’s 
Carry Out. 

He was taken to the robbery 
squad offices, where detec- 
tives read him the Miranda 
warning and gave him a copy 
of the warning, which he read. 

Essentially, the warning 
tells the suspect he has the 
right to remain silent, that 
anything he says can be used 
against him in court, that he 
has the right to a lawyer and 
that if he can’t afford one, a 
lawyer will be provided for 
him. 

According to testimony, Fra- 
zier told police, .“You didn’t 
have to read it to me in the 
first place. I know my rights.” 

Frazier then signed what is 
called a “consent to speak” 
form, which says: “I know 
what my rights are. I am will- 
ing to make a statement and 
to answer questions. I do not 
want a lawyer. I understand 
and know what I am doing. No 
promises or threats have been 
made to me or used against 
me.” 

According to records of the 
case, detectives then started to 
ask Frazier about the holdup 
at Mike’s Carry Out. But Fra- 
zier interrupted his interroga- 
tor to confess to a robbery and 
shooting at a High’s Store and 
later to admit the Meridian 
Market robbery. 

But when.' the detective 
reached for a pad and pencil, 
Frazier was quoted as saying 
“Don’t write anything down. I 
will tell you about this, but I 
don’t want you to write any- 
thing down.” According to 
court records, the detective 
put down the pad and pencil. 

At this point, the court said, 
police ' should have told Fra- 
zier that even an oral confes- 
sion could be Used against 
him. The panel said the sus- 
pect’s ban on note-taking “cre- 
ates the strong impression 
that (Frazier) thought his. con- 
fession could not be used 
against him so long as nothing 
was committed to writing.” 

In dissenting, Nichols 
argued “all testimony agrees 
his confessions did not emerge 
reluctantly, in response to 
questions, but were poured 
out voluntarily.” 



